[loroBopb CTpaxoBaHiA MO pycCKOMY npaBy
(TeMa 1O TOProBOMY HpaBy).
CrynextTa BnagumHpa WaoenneoHa.
(Ilpodoacenie *).

WecTBOBaHie 3TOro TpedOBaHIs BHBOAATE udb oxHoro phmenia Cerara '),
| EOTOPOM 9HTAeMb: ,MCEOMB, HCTERAMUMD M3B TOProBaro 060pora
b OBITH TPHU3HAHB TOJABKO WHCKDB, UPEJCTABIALMIACAE U35 CIBIRIL,
0BOII HE TOJBKO [0 OTHOMEHI KB OTBETYMRY, HO U Kb UCTHY; TOpP-
BRI e XapakTeph CIBIRM IO OTHOIIEHiH KB OXHOH CTOPOHE He Mo-
5 uMBTh mocabacTBieMs MpUsHAHIE MCEA UCTEKAIMUME U3H TOPLOBATO
POTAa M DOJCYJHHMD KOMMepueckoMy cyIv“. — 3xbcs npemiie Bcero,
geTapIuercs HeNoHATHHMSE cMbuieHnie JABYXD BOOPOCOBB:  BOIPOCA O
SHARAXD TOProBOM c¢ABJIEM M BoupOCA O HOXCYLHOCTH KOMMEDUECKOMY
%y °). Momno, Konegno, yTBepaIarh, 970 KOMMEDPYECKOMY CYILY IIOCYIHE
5 15 uecEmM, ROTOpHe BHTERATH H3D CABIOKD Me®IYy KyNIAMu; Ho
DINTH, Y710 Cibika He €cTh TOPIOBAA, HU3B TOTO 0OCTOATEILCTBA, YTO
HEMOJCYHA KOMMEDYECKOMY CYAY, He NPeIcTaBIAETCA BO3MOMKHEIMD:
fii Obl cnopsl 10 B¢BMB TOProBRIMB cAbakaMB JOXEHH OB OHJIU He-
MEHHO Pa3duparncd BL KOMMEPUECEMXH CYJax'’b, TO XBATHIO JU OB Ha
b Poccilo 3 KOMMeDIECEUX'B CYIOBE, OCTaBICHHBXD 3aKOHOMB 29 reradps
87 r. Jarke: paioms BbBIoMCTBa EAQMKIAO USD HTHXB CYIOBD ,IIPOCTU-
g He jgarbe Toro ropoga, Bb KOTOPOMB OHB yupemleHB, u yhama
po” 3); meymeau ke Beh cubiku, cosepmIeHHHA BEB paioHa 31X cy-
5 u, crbrosaresnHo, He pasdupabllifcs Bb HEXE BB ciIydab ciopa,
LaToMy O0HOMY—He ToproBu? Ja, HaKOHeN's, Xake NI HOLCYIHOCTH
repaeckoMy cyxay Ycrass Toprosaro CyzompousBoIcTBa BoBce He ycra-
Baers TPeGOBAHIA IBYCTODOHHOCTH: OTHOCATCH EB BBIOMCTBY 9HTOr0
@. HanpuMbps, (bra o HecocTOATEIBHOCTH JUID 6cwzs seamiii (CT. 42),
2 0 0AHEHDCRUX'B omepamias® (cr. 43), 3aRI0IAEMBXD GAHEHDAMU, KO-
880, He TOJHKO CH KyNHAMH, HO TAKKe Cb JUIAME JPYTUXH COCIOBII,
® 1. Rpomb Bcero crasammaro, copepmepHo HENOHATHO UIHOPUPOBAHIe
phmenin gammaro 'sonpoca 1hxb pbuienit Cenara, rab omt camsb
aJdcsd 0TH Tpe0OBaHis JBYCTOPOBHOCTH *).—MUTak®, ABYCTOPOHHOCTH HE
XapaKTepHpli IPU3HARD TOProBo#l cIBIKM, M MH HE JIOJKHE HCKATH
8% JoroBoph crpaxoBamii.

ad d) Touano rarme HeIb3a IPU3HATH HE0OX0LUMBIMB IPUSHAKROMB TOPLO-
E cxbaku speruTs. |, Topropmit 060poTs, 10 3HAYEHID CBOEMY HenpeMbHHO
EX0JaraeTh TOBAPD, B3ATH BB KpPeJUTH JNIA TOproBiu“, phmaers Ce-

*) Om, kA, 1-0 3a 1903 r.

1) Pbumr. rpams. raccam gen. IIpas. Cen. 1874 r. N 761 (mut. y Hlepuenesuua.
Rcrp. 312.

2) llepwenesuns. Cucrema, 312.

?) Yrasp cyroupouss. roprosaro (u3x. 1893) cr. 50.

%) Pbm. 4 jeu. IIpas. Cen. 8 ¢espars 1896 r. (no x. Baywmrreitna), uur. y Illep -
@, Kypcs, crp. 92, mp. 1.
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mars '). Komeuno, EpejuTs ABIAETCH MOIYIIECTBEHHHMD U HEOOXOIBIME
JIBUTATEIEND TOPrOBIX BOOGINE, HO 3B 9T0r0 copchMb He cabIyers,
Bearas crbaka, copepmeHHAd (esh yuaclis KpeiuTa, €O ipso Iepecrass
OBITH TOPTOBOM.
Wrags, crpaxopadie 3a NpeMil0 ecTh TOprosad cibika, Takb Ea
Bb HEMH €CTh CYIIECTBeHHH NpU3HAKD CIBIOKD HTOTO BHIA—CICKYIATE
HocTh. OCTaJbHbXB TPeX's NPUSHAKOBD TOPIOBOM CIBIRH, yCTAHOBICHHS
mameil cyreGHON NparRTUKOM, mocah ckasaHHAT0 BB CTPAXOBAHIM 34 lpew
UCKATH He HeoOXO0JUMO.
Haromens, camo Hame 3aKO0HOIATENBCTBO NPUSHAETH TOPIOBOE CBO
¢TBO 33 CTPAXOBEIME TPENIPiATiH, a, cabiroBaTelbHO, M 32 3aKJIHYAEME
STUMH TpeiupiariaMu crbiravn ?).
Crpaxopanie 3a npeMio—ascoromuas (oTsermusnas) TOPTOBAIL ¢
008 cmpaxosupura; 0 cmparosameis EKe—sBIACTCH cyivekmusnos (o
nocumearnoi) ).
3. CrpaxoBofl JIOT0OBOPH €CTh CAMOCTOATENBHBIH TOTOBOPD %), a
akmeccopHad cirbira. Jame ecam OHT CYHIECTBYETH BE CBASU Ch IPY
X0ToBOpaMH (HALD. NEPEeBO3KON), OHB CTOUTD pALOMD CHb HUMA I UMBE
cBoe camocrogTearHoe Ontie. Tars, RefiabcTBUTEILROCTH J0I'0BOpA DER
BOBEM He BJIeYeTH 3a C000f HeBiCTBUTEILHOCTH CTPaxoBaro JLOr0BOPA.
4. Crpaxopofi JIOTOBODH He ecmw YcIoBHaA cibaka’). Yciopie 63
00cTOATe IbCTBO, He IpUHALIeEamee Kb Opuposb opuixdeckoi cibism
CrbrosaresrHo, HeIb3d Ha3BaTh YCJIOBIEMD Takroe coOmTie, HACTYILIeE
KOTOPAro cOCTABIHAETH HEOOXOIUMOe MPelmoJdokeHie TAHHATO DU INICCES
orHomenia (extrinsecus, ex jure veniens—conditio juris) 7).

1) Pbm. rpamxx raccan. jgen. IIpas. Cen. 1868 r. No 434 (no 1. Bhiaesa).

2) 3axons 8 ioma 1898 1. cr. 3, wpmr. I1I, p. I, II n III, upmm. 5.

3) Endemann, Handelsrecht, s. 837; Goldschmidt, op. c., 8. 237; Hepcecoss.
G5 'GP, 2D d

4) Hlepwenesuns, Kypes, crp. 544; Cmenanoss, op. c., crp. 18; Hecker, op:
s. 101; Malss, Betrachtungen iber einige Fragen des Vesicherungswesens, 1862, s 1
cp. pbm. 4 gen. IIpas. Cen. 1874 N 1920.

5) Raks gymaers, waup., Hlepwenesuus (Kypes, crp. 544).

8) Bawyperiii, JiemenrapEEil yueOHuk® puMckaro mnpasa. Ofmaa gacrs. B
crp. 354.

) Bawypexiii, ibid.; Goldsmidt, op. c., s. 285; Lyon-Caen et Renauli, Traite
droit- commercial. T. VI, § 1110, p. 203: Dans I'idée que le contrat d’assurance est
contrat conditionnel il y a une erreur de principe. La condition est un événement dos
la volonté des parties fait d’une fagon plus ou moins arbitraire dépendre le sort
acte. Or la mise en risque est un élément essentiel de ’assurance. Ce n’est pas la




5. CrpaxoBaHie 3a HpeMil ecTs IBYyCTOPOHH#A cibika, m6o mpexmo-
aeTh IlpaBa U O0A3AHHOCTH Y Ka#Jaro H3b KOHIDAreHTOBB. BB ompe-
SieHie CI0BO ,JBYCTODOHHAA® He BR.IIOYEHO BH BULY CONOCTABICHIA 00-
SHHOCTEl KOHTPATeHTOBB ).

6. Hacrymirenie unpenyemorpbunaro cirbiaroii coOHTiA I0I&EHO GHTH
EIIF BO3MOKHHMDB, HO He Heu3OB&MHEIME: BB HPOTHBHOMD Ciayuah orcyr-
STBOBAID OB HEOOXOJUMBIH 3IeMEeHTs CTPAXOBaHiA—pHCES. JO0JEKHO npu
M 3aMbTHTh, 4TO Hem30BEHOCTH CMepTH He 00YCJIOBJIHBACTH HEBO3MOMX-
MW JIOTOBOPA CTPAXOBaHid EKuU3HM: HeH30BEHOCTH cMepTH BoOOmE He
SycI0BINBACTD ele Hem3OLKHOCTH ed BB TedeHie JaHHArO CPOKa 2).

7. CoGHrie, mpejlycMaTpuBaeMoe XOTOBOPOMT, LON&HO HACTYOATEH CIY-
HEO, HE3aBUCHMO OTH BOJH KOHTPAI'€HTA, B3aUHTEPECOBAHHATO BH 5TOM%E.
b CAYIATHOCTH JN0JEeHD OHTh TOUHO ompelbier®: ,yOHTORS NOJEEHD
9Th OPUIMHERD THMB HecuacTHRMB CIYUaeMb..., HACTYIIeHie Koero mpej-
arajJoch MM OKUIAI0CH BH OyirymeMs”, roeopurs Cemars ?). Bpewms
SRCTYILEHIA IpeIycMaTpuBaeMaro cIydagd—I0 U Mocab jporosopa—mne
feria CyIecTBeHHO !): 3ak0HB pasphbimiaeTs 3acTpaxoBaHie cylLHA, O KOTO-
» B51H mapberiii, HO RoTopoe BEIH MOIIO HOrMGHYTH Yike Bal0Jr0 IO
poBopa. CymecTBeHHO M BaEkHO, YTOOH JaHHOE COOBITIE HE HACTYHAJO IO
5 KOHTDareHTOBH, U UTOOH OHU HE 3HAJN BB MOMEHTDH 3aRJIOUeHisd
0BOPA O HACTYILIEHiM UJIU HEHACTYIJAEHin HTOT0 COOHTIA °)
[IpoamaiusuposaBb, TAKUMB 00pa3oMb, IaHHOEe HaMu omnpexbirenie
PAX0BOTO JIOTOBOPA U YKA3aBH ‘HA CYIIECTBEHHHE €ro NPUSHAKH, Mbl
@eMh Temeph YVEasarh HA OTJXYie ero OTH HBCROIBEO CXOLHHXB Ch
M5 110 BUAY JOI'OBOPOBH UTPH, Iapd M NOPYIUTEIBCTBA. SaThBMD,
8 uepeiileMb Kb IOJIPOGHOMY pascMoTpBTiio 5IeMEHTORD CTPAXOBOT'O
WrOBODA.

N

des parties qui I’y introduit; elle ne pouvait pas en exclure & peine de faire dé-
arer le contrat en gageure. (B® MHCIH, 4TO CTPaxoBoil JOroBOPH €CTh yCIOBHAA
§EiRa, 3aKI0YAETCA NPHHOANIATEHAA OMHOKA. YciaoBie ecTs COOHTie, OTH HACTyIIeHis
Oparo Boid CTOPOHD Goxbe mim mMeHbe NIPOM3BOIBHO CTABHTH Bb 3ABHCHMOCTH CYAB0Y
geroit cibikm. Puckb ®e Apigercd CymeCTBEHHHMT dIeMeHTOMb cTpaxopamia. Ho
' CTODOH'S BBOAHTH PHCKSH: BHIH HCKilUEeHie pHEka IpeBpaTHIo GH JOroBOPH CTPAX0-
BEL IADH).

1) Hecker, op. c., s. 102! Malss, Betrachtungen, s. 78.

2) Malss (Betrachtungen, s. 26) m Cohn (Der Versicherungsvertrag nach allgemei
Rechtsprinzipien, s. 12) BnepsHe BHCEa32JH H HOIPOOHO PAsBHIA HTO NOJOEEHie.

3) Pbm. rpaxi. xaccay. gem. Ilpas. Cem. 1891 r. N 101.

*) Contra: Illepwenesuus, Kypces, crp. 547.

®) Yer. Topr., nmpaM. KB CT. 546.
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OTauyie oTH Wrpel ¥ napu.

OTb WIPH ¥ TADM CTPAXOBHIEL JI0TOBODPSH OrIMdaerca THMB, 4T0
BHIBAETCH HE HA CYOBERTMBHEIX'h pascueTaxb, a Ha OOLEeKTHBHHXS |
HHXB, JOOHTHXH HAYYHHIMB HA0I0JeHIeMb; BB 5TOMBH HBEOTOpHE B
Teau ') yemMaTpuBaoTh elsa JU He BAKHBAMIN DpH3HARE JI0I'0BOpA &
xosanig. Jaxbe, crpaxopamie npecrbiyers BH BHCOEOH CTeleHH IOJes
nbau; Torjga Kakb mapd ,BHBRBaerca He NBACTBUTEJIBHHIMHM M CEpPLes
HOTPEeOHOCTAMU #USHYM, & NPUXOTLI0 WAM CTPACTHIO; Bb HEMH CTDE
JOCTATHYTH M3BHCTHATO pesyldbTaTa JUIIb INyTeMB PHUCEA COCTak
eJIMHCTBeHHHH MOTHBE corjamenig“ 2). UYro ke EKacaered COOTHOR
UTPH M JOr0OBOPA CTPAXOBaHiA, TO MOEKHO yTBepkzarh, cIbrysr Rébe
4r0 HE TOTH UTpaeTh, KTO CTpPaxyerb, a TOTH KIO He CIMParye
LUI'PAETH BB CAMYIO HEBRIOJLHYIO, caMylo GescMHICIEHHYIO MTPY, Bb
TOPOH MOKHO BCE II0T€PATH H HHYEro Heab3s BREATpATh, U00 IPOTHBS
HUETO He BeurpeiBaers” 3)'—Jlaabe, BB crpaxosBaniu HBTS XapaKTeps
LA UrpH u mapu oboramenix Ha uykoil cuers *). Haromems, cuuay
BOPOBH MI'PE U IIADU BaKOHB 110 OONUIEMY HPABUIY HE OXPAHAETD ).

OTimyie OTH nopyyuTenbcTBa.

Orymuie crpaxoBaHif 3a OpeMilo 0T IHOPYIUTEILCTBA 3aRII0UM
Bb cabpyomens. ,Ilo jorosopy nopyyurespcTsa HOpyYMTEdb 004
npeirs APYIHEMB JUIOMB HCIOJHUTH 00f£3aTEALCTBO €ro J0JKHUEA,
mocabuiii cams HT0ro oGsa3aTeancTBa He MemoHuTEH“ ¢). Orcona ABCIER
9T0 MOPYYUTEIBCTBO €cTh CIBIRa armeccopHAs, NPUIATOYHALA 7), CYMEE
BaHie KOTOPOM NpejxnoJaraerTd CymecTBOBaHie TJAaBHOW (E.-T. 0038
CTBa); TOIJA KAKh CTPAXOBOM IHOT'OBOPH €CTH CIBJIKA caMOCTOATEIBE
Jarbe, usb cymecrBa JOTOBOpa HOPYYUTEIbCTBA HE BHTEKAETH BO
HOCTh €ro—BO3MOKHO U 0e3B03ME3[HOe IOPYYUTEILCTBO; 0(e3B0O3MEs

1) Hanp. Lewss, op. ¢., 8. 20.

2) Pbm. rpama. kaccan. aem. Ipas. Cem. 1883 r. N 5H7.

%) Hur. y Huxoavckaro, OcHoBHEE BONPOCH cTpaxoBaHid, crp. 132.

*) Huxoavexii, op. c., crp. 127, 2

% T. X 4. 1 er. 2014 n. 8, 2019; Vcraps nmpex. u npechbu. npecrymwiesis
1890) crp. 260, 264.

) IIpoexms T'pamx. Yiomenia, cr. 1009 (r. V, crp. 263).

") Pbm. rpama. kaccan. jpen. [Ipas. Cen. 1869 r. N 504, 1869 r. N 993, 185
Ne 158, 1874 r. Ne 2; Hecker, op. c., s. 108; IloGwdonocuess, op. c., crp. 570.

8) Cm. Bmme.
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JIOTOBOPH CTPAXOBAHIA 30 mpemizo €cTh JOrudeckas Heco0OPasHOCTDH
pntradictio in adjecto). Hakonens, mOpyIuTerncTBo OCHOBAHO, TJIaBHEIMB
PA30Ms, HA CYOBEKTHBHHXB JAHHHXDB (auunoe xosbpie kB Jauny, sa
0poe PyuanTCA); JLOTOBOPH e CTPAxO0BaHid,—TJaBHEMD 00pasoMb, Ha
BeRTHBHHX'E TaHHBIX'B: BEPOATHOCTH (BHUMCIAEMOI) HACTYNJEHIA H3-
THBIXG COOBITIH 1).

YEka3apb, TAKUMB 00pasoMb, HA COJepEAHIe MOHATIA ,CTPaxOBOil
TOBOPDH“ M BHACHUBD OTIUYUTEIbHEE NPU3HAKH HTOTO JXOrOBOPa 1O
@BHEHII0 CbH JPYTUMU JOTOBOpaMU, MH HEpexXoIuMb Kb M3YUIeHID Hie-
HTOBG CTPAXOBOro J0roBopa U NONYTHOMY M3JI0&EHII0 PYCCRKATO CTpaxo-
r0 IIpasa. ;

1) Cosack, Lehrbuch d. Handelsrechts, § 129, 46.




['JTABA BTOPAA.
dJIeMeHThl CTpaxoBaHid.

1. IIpeavers.

IHoxs unpexMeToMs WIH OOBEETOMB J0roBOpa BH HAYEE pas
dniicmeie, KOTODOe OJXMHD U3 KOHTPAreHTOBH 0043aHD UCIOJIHATE, H
HeHig Koroparo umbers mpaso TpeGOBATH OTH HEI'O JPYIroil KOHTpalress
Ho BB moprosoMs oGoporh moxs mpejMeroMs JOroBopa pasyMBoTs
corporales mim mnon corporales, KOTOpHA CIyKATH 00BEKTOMD BHD
mux’s u3e jgorosopa nbiicrsii 2). HakoHenms, npeiMeroM® JLOTOBOPA E
BAKOTH UHOLIA eIe MarTepiagpbHyl0 Bellb, 00yCJIOBIMBAIIYI0 CYIIECTs
Hie jgorosopa (mHamp. mpu Rymrb-mporamb).

Cabxya o0nYHOMY caoBoynorpelaeHilo Toprosaro 060poTa, M €
HA3HBATH TPEJIMETH CTPAXOBOI0 I0I'0BOpPa 00'BEKTH JNbiicTBidl, BHTERAK
u3H HTOI0 XoroBopa. TakUMD 0GBEETOMB MM CUMTAEMD MAMEPIdIbHS
mepecy. BHpamasch HAYIHO, CRAkeMb: IIPeJIMeT® CTPaxOBOIr0 TOBAPE
ofesrevenie MarepiadbHAro WHTEpeca 3); BHPAKAACL H3HIKOMD TOP
o0opora: mpejiMeTs CTPAXOBOI'0 JXOTOBOPA €CTh HHTEpech. '

,1IpeIMeTs cTpaxoBaHiA CJIYEUTH UHTEPECH, CBA3AHHBIA ¢b NBE
HMYNIECTBA WJHM Ch HOPMAJGHBIMG COCTOSHIEMB %). OrT0 HOIOXEHIe,
KEpaTHO oCHapuBaBlieecs, BHTEKaeTDh, KAk MHl H0CTAPAeMCA LOKA3ATE
cyne0HOfl NPAKTUKM U 3aKOHOJATEILCTBA, a4 TAKEE H3H TEOPeTHYEES
cooGpasmeniir.

OOpamasnce. IpekIe BCero Kb 3aKOHOJIATEILCTBY, M HAXOLUME
OPOYUME CTATHI0, TPAKTYIOMIYIO O HpeIMeTax’h MOPCKOro CTpaXoBaHi
Sdb=Y i

1) Illepwenesuns, YueGHRED PYCCKATO TIpakiaHCKAro Inpasa, CTp. 342:
Pyccroe rpamjansckoe npaso, crp. 362; Reatz, Die Seeversicherung (s Handbue®
deutschen Handels-See-und Wechselrechts, Herausgegeben von Endemann. Vierter
Buch IV. Das Seerecht), s. 342; Pbm. rpaxx. kaccam. zem. IIpas. Cen. 1870 r. X
?) Reatz, ibid.
%) Reatz, 1. c., s. 339; Pbuw. rpamx. xac. jen. IIpas. Cen. 1888 r. Ne 116.
4) Hoowoonocuess, op. c., crp. 571. Cp. Cohn, op. c., s. 4; Lewis, op. €.
Hecker, op. c., s. 23.




SllpeiMeraMu MOPCEOTO CTPAXO0BAHIA®, DIACUTH CTAThi, ,MOTYTh OHTH
yomie Beh UpeIMers, MOPCEAMB ONACHOCTAMSE HoJBepxeHHbe". Bb mpu-
SPHOMB IlepeduCleHiN TakUXb IpPeIMeToBh YKasaHBl, MEe&IY UPOIUME:
3) XedbrH, TAHHHH MOXB 3aJ01"b EOPAOId WIM CYLHA,.. 4) GoxMepeii-
I€HbTH,... 6) (ppaxToBad IIara U NPHOELIB OTH OHOH,.. T) o&uIaeMad
PUOLLIb 3T TOBAPOBG . Yie u3b HTON0 IepeuyHcIenid fCHO BUJIHO, 4TO
XD »TIPEIMEeTOMT  MOPCKOTO CTPAXOBAHIA B3ak0OHDB pasyMbersh He Bemlb,
corporalis, a uHTepech, CBA3AHHHI ¢b CcymecrTsoBamieMd Bemu.—llox-
SpiEJ[eHIe HTOMY IOJOEEHil0 MoXHO HAUTH eme BB ¢T. 546 ¥. T. 91a
b pazpbmiaerTs crpaxoBaTh TAHHHEA BeIU JUMb TEME JHIAME, KOTO-
uBOTE BB HUXB ,Eakoe-i1ub0 ygacrie“; noxs ,yuacriems“ me 31bes,
o roxgoBaHino Cenara !), pasymberca uHTepech, MONYIIii OHTL ofeslneyeH-
IMB CTPAXOBaHIEMb.

[Mosomenio, 410, MO B3TIALY HAMIEr0 3aKOHOJLATENCIBA, IPeIMEeTOMB
DAXOBOrO JIOTOBOPA ABJAGTCA WHTEPECH, CBUXLY NPOTHBOPBUMTE cymiecTBo-
mie ¢r. 2199 7 X u. 1, roBopdAmeir O JIBUAEUMOMB U HEIBUEKEUMOMD
wvymecrst”, kars o mpexmerh crpaxoBaHid. Ho 00paTHBIIMCE BB HCTOY-
EEEAMB DTOM CTATHY, MH YBUJIUMB, 9TO HPOTHBOphUie 5T0—umeTO Cayvai-
0 xaparrTepa. McTouyHHEAMH JJA COCTABIEHIA HTOH CTATBH HOCKYEUIU:
Bs1anoe npu umneparpun’h Erarepund modoikeHie 0 MOPCKOMB CTPAXOBA-
i, 115 ropopurca o crpaxopaHiu ,E0Palas, CYLHA UIM Yero mHOIO® ?);
apb llepsaro Poccifickaro OOuiecrsa crpaxoBaHis o1b ordd 3) u pasph-
eHie pTOMY o0mecTBy paJbRbAmuUX® ouepamuii *); Mabmie ocyrapcerser-
o Cosbra 06s usMBHEHIM HBEOTOPHXB ODPABUIB OTHOCHTEIHHO CTPAXO-
HifA HeIBUMKUMOCTEH OTH OrHA %) u, HAKOHENS, BAK0HD, B3alpemaloniii
paxoBaHie HeJIBUHKUMOCTEH OTH OPHA 3a-Tpanunei ¢). Kaks Buxums, Beh
OUHUEU CT. 2199 TIOBOPATH moavko O CTpaxoBamium: mMymiecTBs. Cocra-
eIV HAUIer0 CBOJA 3aKOHOBH OblIHM, Eak® UBBBCTHO, CBA3AHB CBOUMU
OYHUEAMU, TaKb EaKbh IOJKHB OBUIM COCTABUTH ,CBOLB 3aKOHOBDL CY-
MEeCTBYIOIUXG... 0esh BCAKUXD u3MBHeHil BB cymecTBb uX5, mpnueMs
SPEIU 3aRO0HA ,W3JATATE MWMU CAMMMU CALO6GMU, KAKIA CTOATH BDH Tekcrh
MCTOYHMEOBE), 0e3s magabimaro uswbmenia® 7). OueBHIHO, Y4TO COCTABH-

1) Pbm. 4 genm. IIpas. Cen. 1890 r. 15 oxrabpa; 1891 r. 13 cemradpa. Pbur rpam.
am. gen. IIpas. Cen. 1893 p. Mo 26.

?) I noan. coOp. sak. T. XXI W% 15825, 28 moaGpas 1781 r, (cr. 181, 183, 187).

8) II mouxn. coOp. 3ak. . IL N 1202, 22 iwma 1827 r.

4) II noan. coGp. sak. 1. XXII N 21381, 7 ioma 1847 r.

°) II moan. coGp. sak. 1. XLI Ne 43972, 18 gzeraGpa 1866 r. (cr. 3).

6) II moxm. cobp. 3ak. T. XLIIT Ne 45995, 17 imua 1868 r.

") Cp. Pennenxamngs, Ipuimuecraa suuurionexis. Riews, 1839, crp. 147-—148.
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TEJIN C¢BOJA HE MONIH 0000mUTL BCBX'B BUIOBD CIPAXOBAHIA BB &
onpenbuaenin cr. 2199 m BMbeTo apxauvecKux’hb BHpameHil yme '
Goabe coorshrersyomia cymectBy Irbra.

W3w crasaHHALO 3aKJI0YAEMDE, UTO B3TJLAJAMTE HAIIE 3aK0HOLATES
OJIOEEHIe— , IPEIMEeTs CTPAXOBAHIA €CTh UHTEPErD —He NPOTHBOPER
a coOTBBTCTBYeTH. DT0 MOJOMEHie, IPaBla BCKO.Ib3b, BEIPAKALH H Le8
5TOTH ABTEHTHYHLN TOJAKOBATENb 3aKOHOBE. Tak®, Bb OLHOMB ')
rOBOPUTEA 0 ,3aCTPax0BaHHOMB npasb®; 1OLH IPABOME 3rbeh, EOS
pasymberca mpaBo Ha UHTEPECH, CBABAHEHI €H UMYIIECTBOMD, TaE®
MPaBo Ha caMoe MMYIIECTBO, MOIyilee WHOI'JA ¢OCTOATH M3h IeS ne
gibiles, He Bcerma MomHO 3acrpaxoBarh. Jaabe, CeHaTh NPUSHACTE S
,IPH OTCYTCTBiM METEpeca crpaxosanie Hemucexumo“. Harowens BE ¢
3% phIeHid 3) UYMTAEMB: ,CTPAXOBAHie IIPEICTABILETCS IOI'0BOPOE
unBHI0, HENPaBICHHEIME % ofesneueniio ew uwrrocmu”. S1bes &
HPeIMeTOMD CTPAX0BOIO JIOTOBOpPa CUHTaelh obesledeHie mBHEOCTE
nevenie e WhEHOCTH MIu 0fe3nedeHie WHTEpEca-—O0UYeBY B0 HOHATIE
3HAUYANLIA, Takb Kakb BBIb 06e3ne4nBaTh CTPAXOBAHIEMD d MOL'Y HE
JUOIL TOT0 TpejMeTa MJIM TOf WacTu TpejxMera, cyllecTBOBAHie MIE
COCTOSIHIE KOTOPATO AJIA MeHd NpejCcTaBideTh U3BBCTHHI Marepl
HHTEPECH. 5

OG6paruMcsd Teneps Kb TeopeTHIeckoMy 000CHOBAHII MOJOHeRIA:
METD CTPAXOBaHIA eCTh WHTepecs”. ; . :

» [ Iy60K0N ommu6Kkol, npaMo MEmapmell NPABUIFHOMY HO3HAHIE
POXB CTPAax0BOI0 JOTOBOpa, OHIO BHUIBTH lpelMersb cTpaxoBanis =
CTPAXOBAHHOM Bemm“ 4): TAK® HAUMHATH CBOW KHury 29 Ib1s 7€
33Jp OXUHD U8B TEOPETHEOBH CTPAXOBOTO JOT0oBOpa. Kb comarbas
omulOka #uBa elle NOHHHDB m HamLIa cedh BallUTHUEOBD U BB PYLE
Teparyph upemyMera. 3Torh OMUOOYHEI B3IIAAD BHECH OOJBIIYI) Iy Tas
BB TEOPIH CTPAXOBOTO  LOTOBOPA M TOCTABUID CTOPOHAMEOBD CBOES
aporuBopbuie ¢b HUSHBO: HCXOIA U3H NIPOUIBOJBHEIXD HOCHJIO
MPU3HABAJIM HEJOIYCTHMHMD ¥ HEJIOIHTHEMD HODMAJILHHNA W BHOJIES
CTBEHHHI# XOI'h PasBUTiA WHTEpPeca ¥ HUI'HOPUPOBAJIU BCE, UTO HE HODE
#EIAI0 WM ONpOBEpra.fo uxb Teopin. O1uEh u3h SAMUTHAROBE =

) Pbur, rpampx. kac. jgen. [Ipas. Cem. 1878 1. Ne 196.

2) Phm. rpami. kac. gen. IIpas. Cen. 1894 1. No 26.

%) Pbw. rpaxi. Eac. Jxeu Mpas. Cen, 1883 1. Ne 166.

+) Cohm, op. c., 8 ,Ein tiefereifender, der richtigen Erkenutnis des ¥
rungbveltrags'entgégens‘cehender . Irrthum' war es in der versicherten Sache
genstand der Ve1s1cherung zu ‘erblicken®, Cp. Elster, Die Lebensversicherung n
schland, s: 9. - :







